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SEE THE CIRCULAR 230 DISCLAIMERS APPENDED TO  
THE CONCLUSION OF THIS WASHINGTON REPORT. 

Section 1201(a) of the Pension Protection Act of 2006 (P.L. 109-280) (“PPA”) 
allows tax-free distributions from Individual Retirement Accounts (IRAs) for charitable 
purposes.  This provision- sometimes referred to as the “IRA Charitable Rollover - had 
expired on December 31, 2007, but was extended until December 31, 2009, by H.R. 
1424/P.L. 110-343 (the bank bailout/rescue bill), signed by President George W. Bush on 
October 3, 2008.  Several bills now pending in the 111th Congress would extend the 
provision beyond December 31, 2009 to December 31, 2010, or, in one case, permanently.  
A recently issued report by the Congressional Research Service (CRS Report: "Qualified 
Charitable Distributions from Individual Retirement Accounts: A Fact Sheet") discusses 
the status of these bills.   

 
1. Background. 

The PPA, signed August 17, 2006 (see our Bulletin No. 06-88) provided that, for taxable years 
beginning after December 31, 2005 and before January 1, 2008, otherwise taxable IRA distributions from a 
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traditional or Roth IRA would be excluded from gross income if contributed to qualified charities.  
The exclusion could not exceed $100,000 per taxpayer per taxable year.  Amounts excluded from gross 
income were not taken into account in determining the account holder’s charitable income tax deduction for 
the year.  The provision did not apply to distributions from qualified retirement plans. 

A qualified charitable distribution was defined as any distribution from an IRA that is made during 
the applicable period by the IRA trustee directly to a qualified public charity after the IRA owner has 
attained age 70 ½.  A distribution made to a split-interest entity, such as a charitable remainder trust, a 
pooled income fund, or a charitable gift annuity was not a qualified distribution under the PPA.  Nor was a 
distribution to a private foundation, supporting organization, or donor advised fund a qualified distribution.   

The CRS report referenced above begins by describing these and other pertinent provisions of the 
IRA Charitable Rollover as follows: 

 Contributions must be from traditional or Roth IRAs. QCDs [qualified charitable 
distributions] cannot be made from employer-sponsored IRAs (Simplified Employee 
Pensions (SEP-IRAs) and Savings Incentive Match Plan for Employees (SIMPLE-IRAs), or 
from defined contribution retirement plans (for example, 401(k) plans or 403(b) plans); 

 Individuals must be older than 70 1/2 when the QCD is made; 

 Charities must be eligible to receive tax-deductible charitable contributions; 

 The maximum QCD is $100,000, although a spouse can also make a $100,000 QCD if the 
couple files a joint income tax return; 

 The $100,000 maximum QCD does not apply to the overall charitable deduction limit. Thus, 
individuals may make charitable contributions in excess of 50% of adjusted gross income; 

 The distribution must be a trustee-to-trustee transfer; that is, a direct transfer from the IRA to 
the charity; and 

 The distribution first comes from taxable funds, then from any nondeductible IRA 
contributions. Previously, distributions would have been allocated proportionately between 
deductible and nondeductible contributions. 

The CRS report observes that: 

“The QCD allows taxpayers aged 701/2 or older to exclude from their gross income IRA 
distributions that are transferred directly to a charity. Absent the QCD, some taxpayers could 
achieve the same result by including the IRA distribution in gross income, donating the distribution 
to a charity, and taking a tax deduction for the donation. However, taxpayers who do not itemize 
their tax deductions or whose charitable contributions exceed 50% of their gross income would not 
benefit, as they do from the QCD.” 

2. Legislation in the 111th Congress. 

As of December 17, 2009, the following legislation has been introduced to extend the QCD 
provision beyond December 31, 2009: 

H.R. 4213. Representative Charles Rangel (D-NY) introduced the Tax Extenders Act of 2009 on 
December 7, 2009 when he was chairman (which he now is not) of House Ways and Means. This bill 
would extend the QCD provision until December 31, 2010. It passed the House on December 9, 2009, by a 
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vote of 241–181, and, with amendments unrelated to the QCD provision, passed the Senate on March 10, 
2010.  (See our Bulletin No. 10-28.)  It has not yet been signed by the President but presumably could 
become law. The Joint Committee on Taxation estimated that this provision would reduce revenues by a 
relatively modest $175 million in FY 2010 and $187 million in FY 2011. 

H.R. 2435. Representative Suzanne Kosmas (D-FL) introduced the IRA Charitable Giving Act on 
May 14, 2009.  This bill also would extend the QCD provision until December 31, 2010. 

H.R. 1250/S. 864. Representative Earl Pomeroy (D-ND), a Ways and Means member, introduced 
the Public Good IRA Rollover Act of 2009 in the House on March 2, 2009, and Senator Byron Dorgan   
(D-ND), who has relatively recently announced his intention not to run for re-election this year, introduced 
an identical bill in the Senate on April 22, 2009. Among other provisions, the Public Good IRA Rollover 
Act of 2009 would make the charitable distribution provision permanent. 

The Pomeroy/Dorgan version on the legislation, in addition to making the extension permanent, has 
been supported in an earlier incarnation by AALU and the Council on Foundations because it would 
expand the IRA charitable rollover to: 

 all organizations described in section 170(c) of the Internal Revenue Code, which would 
presumably include donor-advised funds, supporting organizations and private foundations; 

 split-interest entities, including charitable remainder trusts, pooled income funds and 
charitable gift annuities; 

 planned gifts to split-interest entities starting at age 59 ½; and 

 gifts over $100,000.  

However, with the passage of the H.R. 4213 extension and with Dorgan's intention to leave the 
Senate, it is probably less likely that the Pomeroy/Dorgan bill will be taken up again this year. 

The CRS updates its guidance on the IRA Charitable Rollover from time to time.  We will continue 
to monitor and report on these legislative proposals.  For our prior discussions of the IRA Charitable 
Rollover, see our Bulletins Nos. 07-28, 07-22, 06-98 and 06-88. 

Any AALU member who wishes to obtain a copy of the CRS Report may do so through the 
following means: (1) use hyperlink above next to “Major References,” (2) log onto the AALU website at 
www.aalu.org, enter the Member Portal and select Current Washington Report for linkage to source 
material or (3) email Anthony Raglani at raglani@aalu.org and include a reference to this Washington 
Report. 

 
In order to comply with requirements imposed by the IRS which may apply to the Washington Report as 

distributed or as re-circulated by our members, please be advised of the following: 

THE ABOVE ADVICE WAS NOT INTENDED OR WRITTEN TO BE USED, AND IT CANNOT 
BE USED, BY YOU FOR THE PURPOSES OF AVOIDING ANY PENALTY THAT MAY BE 

IMPOSED BY THE INTERNAL REVENUE SERVICE. 

In the event that this Washington Report is also considered to be a “marketed opinion” within the meaning 
of the IRS guidance, then, as required by the IRS, please be further advised of the following: 
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THE ABOVE ADVICE WAS NOT WRITTEN TO SUPPORT THE PROMOTIONS OR 
MARKETING OF THE TRANSACTIONS OR MATTERS ADDRESSED BY THE WRITTEN 
ADVICE, AND, BASED ON THE PARTICULAR CIRCUMSTANCES, YOU SHOULD SEEK 

ADVICE FROM AN INDEPENDENT TAX ADVISOR. 
 

 

                                                                             
The mission of AALU is to promote, preserve and protect advanced life insurance planning  

for the benefit of our members, their clients, the industry and the general public. 
 

For more information about how AALU’s advocacy efforts help protect your business and the 
advanced life insurance marketplace, visit our website at www.aalu.org, or  

call toll free 1-(888)-275-0092. 
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